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e be cm >' ... ' 1 p ><liK m v , le t \ >ih < 

s ask* <. v s g-o J for rejection, particularly in view of the requjremfe&t for 
' jcno v McpvS& V oui ijU> oo \^Lf at 2173 J2 wj K ^ xnv os •> - k, I* ♦ 
-> ~ o-ed, andit is apparent to the oxanini-.-r :iut :!>*. eie;o:>n;\ 
dnceiai such praeniable ^;Hieci s H u, he or she should allow dahm- w hack define the 
patentable subject matter with a reasonable decree of particularity and distinctness" (emphasis 

' ^ v L Oi'liI 'kill I m i w M \ 

terms should be parmrbed even though the claim language is nor as precise as * examiner 
e«j' ^ v \ N i ~" i„ J uL « n vv. ^ ,v vii 

^ ! m v - . 0 np i/c . \ gn o t v. t, L » 
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The claim language is analyzed in light of the specification and the teachings of the prior 
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one ut o ^ i > I 

usual wa>; thai is. in such ^ way as to jidicuxc to one ofoaknars skdl in the an thai the alkaloid 

O »K t \> t v „•> ^dtSv O J hO , iR ui K^v n s. \ 

in which the reactants are ■> v s as separate species. Those ofordinarv k \ in the J v. ? t 
">s * e > fchemic* ©action prod cis Here x&mp < coal< tsc 
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-"v co.cik . a \gnek search" of the U.S. Patent and Trademark Office's website, 
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of 26,270 issued I ,S. patents. While there will susch to ssgniUaet % < ;m. u\ m those 
-a.o a . i«!o d\- -Jut •! 1 ! the term "reaction product" is certainly not indefinite per se and 
(2) it is a term that those ofordinarv skill in the art frequently use ana routinely encounter and 

. s aki stand, ii is hard to a - v s 

- n * 1 em At 

i term Ihc psoo na;!,o .1 
litigation. In ./a no Simon, 302 F.2d 737, 133 USPQ 524 (CCPA 1962), the conn considered two 
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Claims 1-22 were rejected under 35 li.S C § 01 *1x aus< he claime* reeitatio o i 
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reaction product." As noted above, claim 2.0 has been canceled < its he t - e helie\ e 

h- & 2"oe \> v. Oil » now moot, 

35 U.S.C, § 3 03(a) 
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No. 6.444.234 herein * he 234 patent") in view of WO 02/40033 (herei t s J3 
h ; \ i i u \ o;!m i t l 
< <<.!. ^ th< '2 *4 patent as disci. -s f 

c >'t X s ude 
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pen*, ifion 0 Hon at page 5, citing '033 at 3:3-8) Various examples of < sses o 

2). n ~ *K<i"U , ii u i Lv t ; u u'vs m i. . „ - ■ ( <. 

'033 appbcation at 4:30-33 and 5 Hp 

As defined in {d>3? ■• the "aovcet-mt canm"" could m> o'assdvd as iaj ertm, sbod 
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deetn mnsfe men t< ake parenteral or entera mnvui nn u « tablet* 
powders, . , . 
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an efficacious role in dermal penetration of the therapeutically active fonmdatiorf' (Office action 
. ; i am i.. emnh - jdd'.-d) 

Pppke.am respect full >• disagree. 

^~ *w I t 1 v > s m •> 4 to 5 of the '033 application, the 

Examiner relics on a teaching in the art that the phosphate dcrivafn es of electron ransfer agents 
carrk ha s a drag, food or eosraeth For ease ... 

V m ['.M. v u! iVK 

1 s v I h u n to f cle v v , u , i t k \ 

> Ois d t M K "> "> t 

5 1 v i ! i s on- iw.' w 

cho^-m aid depend m; i rmm: i u j ion higestibie formulations 
o< kL , p a e- v s, chevunk nanci^ -,a\o oi I spemnons 

children's fonnulations, enteral feeds, nutraeeutieaLs and functional foods. For a 
P p v t i . oi t x earner ^yp „ m ^ t tr ^ 1 ce -t > i u s Mich a: 

^<ue id a> a. .. ; ^,\)h ootbnol or propane; foj e* ample, the 
composition could be used as a shampoo, hair conditions, moisturizing cream or 
tier; < i s s pica! application 
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and - e eeepu v. ier eoufc ie classified as a drug {sc icO ce at , iage 5 as 
bullet point), the '033 application defines the term "acceptable earner" as a earm , 3 0 >r \ 
'< - > bv. n.r t»»\iv. Hisis <h .r.i 

» 1 " f o °*o ac fc € substance, not a drug or the like. The Examples of the '033 

application arc consistent with this m their use of water or a watcr/ethaool mixture so the 
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Certain passages m the Office action indicate that the Examiner max K \m the 

ositmnthaLs < > phate derivative o i electron t Oct 

on - - *\ - s ic carrier disclosed in the '2?4 parent maybe one that JLriliu»e* 

eOkfon ia;>ui! \_, -me wand On e been motivated to use the phosphate dem am e ■ n the torn 
mm-aer agem ' m emOvranon with another drug, such as an active as eat discloses in the 
"234 patent, so that the phosphate derivative would improve, in some way, the delivery of the 
drug. However, it is the phosphorylation of the electron transfer agent that is believed to 
I in . Uralses fth elect i h ran em^o/;/; tha 
» l 1 ioi « -'e t ^c u Its m IxKt dcr- a> p„» ft c, s ul ' o ' 

7), r.here -s nothing, howevei in the he 033 application, the '234 paten >r the combination 
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\ c oresent claims require Hie tact that p 
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separate, 

In view of the foregoing, the Examiner is asked to reconsider and withdraw this ground 
ibr rejection. 
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I ' S Patent No 4 369, 72; "the ' 1 72 patent") in view of the '( 33 tppl cation (Office 
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carrfor wawnals sud o p » UnethyiceiluW 'Vvi !^ \ ? . ^-,v>» ■ 

and 7 obvious sf« her 72 .ate nor the 63 ppheaticm eidie one i combina a 
discloses oj suggest* s. bin 1 !*< m tion a itai the rein 

ialokts v i 1 v lives of one or moi. v ^ u <■ s 

whether or .not those products are formulated for oral or buccal administration (as covered by 
claims 4 and 7) or are formulated as a powder or in any of the other forms reeded in claim 6. 

hlam < . e, ;e, sr.. >.? t S.C. § 1 03(a) us beum . m emhc J pai-rt s 

^ ! ' K > - . " ■)■> \ 

- - (fol4i4l? nhe _ application). 

v i i ? 4 v. 1 c om elaii . has he c >. 

limits claim 1 to a formula! io?> Muri includes an enteric coating. While Uk 'opu t5 npheatiofl may 
disclose onpx ox ut v my th ddmon - >f sufliici s caret 5 
described deficiencies of the prior art. ') he phosphate den atives of the '033 application do not 
participate with an alkaloid to form a reaction product. 

For dk> wvsons ucwussed above \| tfoa.t kV*. . 0 . \ j emv u 
condition for allowance, which action is respectfully requested. 
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